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DETAILED ACTION 



Priority 

Acknowledgment is made of applicant's claim for priority under copending Provisional 
Application No. 60/455,305, filed on March 17, 2003. 

Information Disclosure Statements 

The information disclosure statements (IDS) submitted on June 16, 2004 and August 26, 
2005 was filed after the mailing date of the Application on March 17, 2004. The submissions 
are in compliance with the provisions of 37 CFR 1.97. Accordingly, the information disclosure 
statements are being considered by the examiner. 

Claim Objections 

Claim 12 is objected to because of the following informalities: the acronym "PVA" must 
be spelled out in full form. "PVA" can stand for either polyvinyl alcohol or polyvinyl acetate. Its 
true meaning within the claim is unclear since the disclosure mentions only ethylene vinyl 
acetate (EVA), which is only one example of a polyvinyl acetate. Examiner is addressing claim 
12 based on the assumption that applicant is referring to polyvinyl acetate and requests 
correction or confirmation from applicant in a response to this Office action. Appropriate 
correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign 
country or in public use or on sale in this country, more than one year prior to the date of 
application for patent in the United States. 

Claims 1-12, 20, 22, 24 and 26 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Darnett (U.S. Patent No. 6,270,873). 

With respect to Claims 1,4,5,7,8,25: Darnett teaches an absorbent food pad comprising 
microperforated laminate polyethylene top sheet 10, bottom sheet 11 which is identical to 
topsheet 10, and pouches 14 of superabsorbent material, which constitute a complex shape. 
There is at least one pouch, therefore other embodiments taught by Darnett having, for example 
four (Fig. 1a) or twelve (Fig. 4a) pouches, define other complex shapes such that the pad has at 
least one complex shape. (Col. 6, lines 39-56) 

With respect to Claim 2: As can best be seen from Fig. 4a, Darnett teaches an extended 
rectangle. 

With respect to Claims 3,6,9: Darnett teaches that the top and bottom sheets 10,1 1 are 
comprised of three layers. (Col. 7, lines 33-36) With respect to claim 9, Darnett teaches a 
thickness of 42 microns for a two-layer embodiment and 37 microns plus the thickness of the 
intermediate paper sheet 22. Examiner asserts that the thickness of the three-layer embodiment 
is intended to be substantially identical to the two-layer embodiment, therefore the range of 
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thicknesses taught by Darnett is 37-42 microns, or 0.0014 - 0.0017 inches, which falls within 
the range set forth in claim 9. 

With respect to Claim 10: Pouches 14 contain superabsorbent polymer. (Col. 4, lines 13-15, 
Col. 6, lines 47-49) 

With respect to Claims 11,12,22: Darnett teaches pads having at least two pouches 14. The 
pouches are separated from each other by heat sealing the top and bottom sheets 10,1 1 
together around the periphery of the cells or other means. Darnett teaches a paper (i.e. 
cellulose) barrier layer between the absorbent material and the top sheet. (Col. 3, lines 43-48) 

With respect to Claim 20: Please see the rejection of Claim 1 in addition to the following: The 
areas between pouches 14 where the topsheet 10 and bottom sheet 1 1 are sealed together 
form channels for transporting liquid. 

With respect to Claim 24: Darnett teaches a bottom sheet in Fig. 12 that is non-perforated. (Col. 
7, lines 60-64) 

With respect to Claim 26: Darnett teaches varying the microperforation size and shape to 
compliment the type of absorbent used to minimize loss of absorbent through the pouch wall, 
therefore Examiner asserts that the variation is capable of existing in a single sheet, defining a 
pre-determined pattern. 
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Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or 
described as set forth in section 102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that the subject matter as a 
whole would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to which said subject matter pertains. Patentability shall not be 
negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 



Claims 18 and 19 are rejected under 35 U.S.C. 102(b) as anticipated by or, in the 
alternative, under 35 U.S.C. 103(a) as obvious over Darnett. 



With respect to Claims 18,19: Please see the rejection of claim 1 in addition to the following: 
Darnett does not teach electrostatically holding pouches 14 in place prior to sealing thus forming 
a bond between the topsheet 10 and bottom sheet 1 1 without the use of adhesive, however the 
method of sealing the pouches in place is an alternate method of holding said pouches 
electrostatically in place or corona treating the top or bottom sheet, producing an identical 
product. Claim 18 is thus unpatentable over the prior art of Darnett. See In re Marosi, 710 F.2d 
799, 218 USPQ 289 (Fed. Cir. 1983) and In re Thorpe, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 
1985). See also MPEP § 2113. 
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Claims 21 , 23, 27 and 28 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Darnett ('873). 

With respect to Claim 21: Darnett teaches a barrier sheet that would form additional liquid 
channels between the topsheet and said barrier sheet. Darnett does not teach that the barrier 
sheet extends horizontally beyond the topsheet 10, however it would be obvious to one of 
ordinary skill in the art to change the dimensions of said barrier sheet so as to accomplish this 
feature. It has been held that where general conditions of claim are disclosed in prior art, it is not 
inventive to discover optimum or workable ranges by routine experimentation. See In re Alter, 
Lacey and Hall (105 USPQ 233, CCPA, 1955). 

With respect to Claim 23: Darnett does not teach kiss cutting the top and bottom sheets, 
however Examiner asserts that the product of Darnett which utilizes microperf oration on one 
layer of the top and bottom sheets is substantially identical to the claimed invention. Claim 23 is 
thus unpatentable over the prior art of Darnett. See In re Marosi, 710 F.2d 799, 218 USPQ 289 
(Fed. Cir. 1983) and In re Thorpe, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). See also 
MPEP §2113. 

With respect to Claim 27: Please see the rejection of Claim 1 in addition to the following: 
Darnett does not teach a metallocene polyethylene, however Examiner asserts that the prior art 
of Darnett is substantially identical to the claimed invention having a metallocene polyethylene 
film. The limitation with respect to metallocene polyethylene constitutes product-by-process 
language with respect to the polyethylene film layers and thus claim 27 is unpatentable over the 
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prior art of Darnett. See In re Marosi, 710 F.2d 799, 218 USPQ 289 (Fed. Cir. 1983) and In re 
Thorpe, 777 F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). See also MPEP § 2113. 

With respect to Claim 28: Darnett teaches an absorbent food pad comprising microperforated 
laminate polyethylene top sheet 10, bottom sheet 1 1 which is identical to topsheet 10, and 
pouches 14 of superabsorbent material, which constitute a complex shape. There is at least one 
pouch, therefore other embodiments taught by Darnett having, for example four (Fig. 1a) or 
twelve (Fig. 4a) pouches, define other complex shapes such that the pad has at least one 
complex shape. (Col. 6, lines 39-56) Darnett does not teach electrostatically holding pouches 14 
in place prior to sealing thus forming a bond between the topsheet 10 and bottom sheet 1 1 
without the use of adhesive, however the method of sealing the pouches in place is an alternate 
method of holding said pouches electrostatically in place or corona treating the top or bottom 
sheet, producing an identical product. Claim 18 is thus unpatentable over the prior art of 
Darnett. See In re Marosi, 710 F.2d 799, 218 USPQ 289 (Fed. Cir. 1983) and In re Thorpe, 777 
F.2d 695, 227 USPQ 964 (Fed. Cir. 1985). See also MPEP § 2113. 

Claim 13 is rejected under 35 U.S.C. 103(a) as being unpatentable over Darnett ('873) in 
view of Fontenot et al (U.S. Patent No. 6,926,682) 

With respect to Claim 13: Darnett does not teach that pouches 14 contain any of the active 
agents set forth in the group in claim 13. Fontenot teaches a liner for food or food receptacles 
comprising a backing layer and an absorbent layer which further comprises an antibacterial 
agent. 0862, Abstract, Col. 3, lines 66,67, Col. 4, lines 1-3, Col. 15, lines 55-61) It would be 
obvious to one of ordinary skill in the art to provide antifungal means as taught by Fontenot to 
the pad taught by Darnett as it is also used in direct contact with food. 
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Claims 14-17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Darnett 
('873) in view of Larsonneur et al (U.S. Patent No. 5,320,895). 

With respect to Claims 14-17: Please see the rejection of Claim 1 in addition to the following: 
Darnett teaches bottom sheet 1 1 and pouches 14 of absorbent material, but does not teach one 
or more side panels hingeably connected to said sheet. Larsonneur teaches an absorbent pad 
11 with side edges 110,112 comprised of topsheet 102 and bottom sheet 106 sealed together to 
enclose the absorbent mat 104. Top and bottom sheets 102,106 are comprised of polyethylene. 
The pad 1 1 is adapted to fit in a tray with upstanding walls 13 therefore side edges 1 10,1 12 are 
capable of folding upward to line the walls of the tray. Therefore, they are considered herein to 
be hingeably connected. These edges line the tray and form a leakage barrier for the fluids 
absorbed in the center of pad 1 1 , therefore it would be obvious to one of ordinary skill in the art 
to configure the side edges so as to hingeably connected as taught by Larsonneur. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Melanie J. Hand whose telephone number is 571-272-6464. The 
examiner can normally be reached on Mon-Thurs 8:00-5:30, alternate Fridays 8:00-4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Melanie J Hand 
Examiner 
Art Unit 3761 
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